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Submission to the National Advisory Panel on Marine Protected Areas Standards

Dear Panel Members:

I would like to take this opportunity to highlight some key considerations regarding
Marine Protected Area (MPA) planning and implementation from the perspective of the
Government of Newfoundland and Labrador. As you are aware, I, along with my Minister of
Natural Resources and Minister of Fisheries and Land Resources, made presentations to the
Panel on May 8, 2018, in St. John's. At that time, we emphasized the importance of ocean
resources to our provincial economy and spoke of our commitment to work with the Federal
Government, Indigenous groups, industry stakeholders, and the general public, to find a balance
between marine conservation and responsible pursuit of economic opportunities. The following
will reiterate key themes and provide additional context for the Panel in considering the
Government of Newfoundland and Labrador's position on MPAs.

Newfoundland and Labrador has an incredibly strong connection to the ocean. Our
coastline measures more than 29,000 kilometres, the most of any Canadian province, and
approximately 90 per cent of our population is settled in coastal areas. While the cod fishery has
formed the foundation of our economy for centuries, today many Newfoundlanders and
Labradorians rely on a diversified fishery, a thriving oil and gas sector, tourism, ocean
technology, and aquaculture. These industries are vital to our provincial economy, allowing
Newfoundland and Labrador to continue to contribute to the national economy as the only
Atlantic Province not receiving Equalization payments.

Newfoundland and Labrador's need to sustainably develop our diverse ocean resources is
perhaps greater nowthan ever before, as our Province confronts unprecedented fiscal challenges.
For example, in fall 2015 the projected deficit for our Province of just over 525,000 residents
was $2.7 billion. Over the past tliree years, we have taken significant action to reduce the deficit,
put in place a plan to return to surplus in 2022-23, and advance economic growth. During this
time of fiscal and economic recovery inNewfoundland and Labrador, we are concerned with any
potential uncertainty regarding our ocean economy, which is the main driver of our provincial
economy.

The seafood sector is a significant driver of economic activity in Newfoundland and
Labrador and continues to be an important source ofemployment, particularly in rural areas. The
total value of seafood production in 2017 remained high, at around $1.3 billion, and employs
over 16,000 people. The wild fishery accounts for 83 per cent of the total value, and 97 per cent
of total employment in seafood production.
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Our vision for sustainability and growth for Newfoundland and Labrador, The Way
Forward^ outlines several initiatives in support of the seafood sector, including growth targets
for the aquaculture industry, and enhanced partnerships and cooperation between government
and industry to achieve these targets. The aquaculture industry in Newfoundland and Labrador
requires defined ocean space for continued development and expansion. The Newfoundland and
Labrador Aquaculture Act establishes a one-stop shop process for aquaculture licensing, which
involves licensing referrals consisting of both Provincial and Federal departments. In addition,
the aquaculture industry is currently in expansion mode with two significant industry players
developing plans for establishing operations in the Province. Any processes for MPAs must take
this into account.

The petroleum industry remains a major economic driver in our province, contributing
$4.3 billion to nominal GDP in 2016, accounting for 15.1 per cent of the provincial total. There
were $56.1 billion in industry expenditures on exploration, development and operations from
1966 to 2016, with oil and gas accounting for approximately 25 per cent of provincial GDP and
41 per cent of exports over the past 20 years. There were 5,251 people employed (operations and
construction) in four offshore projects as of December 2017, with Newfoundland and Labrador
residents making up 85 per cent. This represented 2.3 per cent of total employment in the
province. Offshore projects have also provided $19.8 billion in provincial royalties as of March
31, 2017, with $506 million spent on research and development, and education and training since
April 1,2004.

Based on estimates of oil and gas reserves in our offshore area, there is tremendous
potential for future employment and growth in the industry. The offshore has 3.9 billion barrels
of discovered oil reserves and resources, of which 1.7 billion barrels has already been produced.
As well, the offshore has 12.6 trillion cubic feet of discovered natural gas remaining to be
developed. Recent studies estimate undiscovered resources of 37.5 billion barrels of oil and
133.6 trillion cubic feet of natural gas in Call for Bids parcels in the West Orphan and Flemish
Pass regions. This represents only two of the over 20 offshore basins that have been mapped to
date. Compared to offshore jurisdictions such as the UK and Norway, Newfoundland and
Labrador remains relatively unexplored.

My Government is committed to increasing petroleum resource development as a key
economic driver for the province. To achieve this objective, the Government of Newfoundland
and Labrador announced our strategy for growth in the oil and gas sector. Advance 2030, earlier
this year. The Government of Canada has also indicated its support for Advance 2030. The
Honourable Jim Carr, then Federal Minister of Natural Resources, stated that "the Canada-
Newfoundland and Labrador offshore area remains one of the most attractive jurisdictions
globally for oil and gas development. I look forward to continued collaboration with our joint
management partners to realize the full potential of our offshore resources and to ensure they can
be developed safely and responsibly." Advance 2030 identifies actions we will take to advance
the continued growth and development of the petroleum industry. By working collaboratively
with industry, the Province envisions that by 2030 there will be shorter times between discovery
and production, a robust and innovative global supply and service sector, the beginning of
commercial gas production, and a world-class energy cluster comprisingrenewable as well as oil
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and gas energy sources. By 2030, we also envision over 100 new exploration wells drilled,
multiple basins producing over 650,000 barrels of oil per day, and direct employment of more
than 7,500 people.

Newfoundland and Labrador is at a critical point in the development of its oil and gas
industry if we are to achieve the full potential we envision. Continued success requires a
competitive investment environment that supports the mobilization of long-term capital. Industry
has identified a number of potential risks to continued investment including regulatory
uncertainty surrounding constraints or prohibitions on oil and gas activities as a result of new
marine conservation initiatives. Stakeholders are concerned that such measures would negatively
affect our oil and gas industry's competitiveness relative to other jurisdictions. Federal
environmental processes and regulations must not contribute to regulatory uncertainty, which can
negatively affect competitiveness and deter investment.

The Canada-Newfoundland and Labrador Offshore Petroleum Board (C-NLOPB) is
responsible for ensuring that offshore oil and gas activities proceed in an environmentally
acceptable manner, and the C-NLOPB has been regulating and monitoring the industry
effectively for over 30 years. Offshore operators follow strict regulations and are required to
implement well-established mitigation measures to reduce risk. The combination of these
mitigation measures and continuous monitoring has resulted in no significant, lasting, harmful
environmental effects in our offshore area. The joint management principle of the Atlantic
Accord and the regulatory authority of the C-NLOPB must be respected with regard to
governance and management of ocean resources within our offshore area.

Given the contributions of offshore petroleum, fisheries, and other ocean industries to our
provincial economy, the Government of Newfoundland and Labrador understands the
importance of good ocean governance and management. This includes measures to maintain a
healthy marine environment, including protecting coastal and ocean areas of ecological
importance, minimizing harm to those coastal and ocean areas, while also maintaining these
areas to allow for sustainable resource use. In 2016, the Government of Newfoundland and
Labrador was pleased to see the launch of the Federal Government's Oceans Protection Plan,
which aims to balance, in collaboration with coastal and Indigenous communities, protection of
Canada's coasts and oceans with safe and sustainable resource use. Newfoundland and Labrador
is also committed to achieving a balanced approach to sustainable resource development and it is
essential that a balanced approach be taken with respect to developing MPA standards for our
marine areas.

The fishery is dependent on a healthy marine environment and we value protecting key
habitats. However, decisions to close an area to traditional forms of fishing can have significant
impacts on harvesting operations. Changes in fish distribution and migration patterns require
harvesters to have the capability to move around fishing grounds. This continued movement is
essential to prosecute the fishery in a profitable manner and to adapt to the changing ecosystem.
As it establishes more MPAs, the Federal Government must consult with harvesters to minimize
the impacts such decisions may have on the fishery in Newfoundland and Labrador, and these
impacts must be taken into account in setting standards for MPAs. In our view, MPA standards
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that provide for habitat protection but also recognizes the needs of fish harvesters have a much
better chance of resulting in MPAs that are supported by the fishing industry in this province.

The Government of Newfoundland and Labrador is committed to collaborating with the
Federal Government to achieve its marine conservation targets, with decisions based on good
science to advance the goals of marine conservation and long-term economic benefit for our
residents. We must be a partner in these decisions.

In 2011, the Government of Newfoundland and Labrador entered into a collaborative
process to develop the Laurentian Channel MPA. The development of regulations implementing
this MPA was a collaborative process with the Province's fiill participation. The resulting draft
regulations were evidence-based and calibrated to achieve conservation objectives while not
unduly constraining fishing activity and oil and gas development. The Federal Department of
Fisheries and Oceans Canada (DFO) subsequently chose not to pursue the regulations developed
in good faith with the Government of Nev^oundland and Labrador. DFO has since informed our
Government that it will await this Panel's recommendations before making any decisions
regarding the Laurentian Channel MPA. This decision not to implement the already agreed upon
regulatory approach to balancing achievement of conservation objectives and responsible
development of ocean resources has raised concern that this and fiiture decisions relating to
marine conservation initiatives will not be based on a collaborative and evidence-based process.
It has also created uncertainty with the respect to how ocean-based conservation objectives are to
be achieved.

This uncertainty about the implications of marine conservation for economic
development in the province is exhibited in recent Federal actions to establish marine refiiges in
Canada, and in Newfoundland and Labrador waters in particular. On December 21, 2017, then
DFO Minister Dominic LeBlanc announced five new marine refiiges in our offshore area. Some
of these marine refiiges are located in areas that have high prospectivity for oil and gas. In
particular, the Northeast Newfoundland Slope marine refiige overlaps numerous existing
exploration licences and coincides with parcels in the C-NLOPB's recent Call for Bids. It is the
Province's understanding that prohibited activity in this and other marine refiiges is related to
fishing only, with closures authorized by the Fisheries Act.

Nevertheless, uncertainty regarding the possibility that prohibitions in marine refiige
areas might be expanded to include oil and gas activities is causing concern among potential
investors in our offshore industry. Investors require assurances that oil and gas activity will not
be affected prior to making substantial exploration capital investments in these areas. As with
MPAs, certainty is critical to any future marine conservation decisions and any Other Effective
Area Based Conservation Measure that may be identified and implemented as well as their
conservation priorities. Only a timely, predictable, collaborative and evidence-based approach
will provide these assurances.

To conclude, I would like to provide some comments in response to the questions you as
a Panel have posed. With regard to the International Union for the Conservation of Nature
(lUCN) guidelines, the lUCN has called for a moratorium on subsurface exploitation, including
oil and gas, in all category of MPAs. Depending on the location, size and prospectivity for oil
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and gas of an area, a complete moratorium would be a cause for serious concern. Our position is
that flexibility is required to ensure that MPA conservation objectives are identified and pursued
in such a way as not to impede the responsible development of ocean resources. Examples of
such flexibility (as we supported in the proposed Laurentian Channel MPA Regulations) include
temporal and spatial considerations such as seismic blackout periods or the identification of
zones allowing differing levels of activity, as well as the concept of adaptive management,which
would take into account new information as it becomes available.

In the lUCN definition of an MPA, management considerations may or may not be
extended to address the sub-seabed space. Such considerations are important given advances in
oil and gas extraction technologies such as directional drilling under the seabed. It is also
important to recognize the regional differences in governance regimes of various offshore
regions of Canada, such as the offshore area under the authority of the C-NLOPB,

I would consider that Canada is unique given the vast coastline of the country and the fact
we border three of the world's five oceans, Canada has the expertise and ability to develop MPA
standards that will achieve our marine conservation objectives, while also remaining consistent
with the pursuit of the critical economic opportunities afforded by ocean resources that support
our people and our communities. MPA standards should consider the best available ecology and
other science, as well as Indigenous, local and industry knowledge. They should also draw on
experience and approaches used throughout the world to protect marine areas. The lUCN
guidelines can and should be used to inform the development of Canadian MPA standards, but
they should not be adopted and applied without considering the scientific, socioeconomic and
cultural context in which they are to operate.

We suggest that the utilizing of Marine Spatial Planning techniques to involve and
consult with all relevant stakeholders will help eliminate any uncertainty around the cultural and
socio-economic impacts of MPA designation. This will provide for greater confidence from all
stakeholder and a more balanced approach toward MPA planning and designation. Such an
approach would take into account the uniqueness of Canada and the importance of ocean-related
industries to the country. It should also be noted that there are other potential ocean-based
industries that could arise in the coming years and we need to ensure are not unnecessarily
precluded. Industries such as offshore wind and methane hydrate mining have the promise to aid
in achieving our country's carbon emission reduction targets and others such as sub-sea mining
have the potential to significantly contribute to the economic growth of our country.

Regarding offshore oil and gas, the C-NLOPB's existing environmental approval
process—from seismic surveys to production projects—involves various Federal and Provincial
government departments and agencies, non-governmental organizations, and Indigenous groups
in activities including Strategic Environmental Assessments, Project-based Environmental
Assessments, Environmental Effects Monitoring, and Regional Assessments (proposed under the
Impact Assessment Act). In over 30 years of development, there has been no significant, lasting
harmful environmental effects in our offshore area from oil and gas activities to date. This is a
remarkable record, which needs to be keptin mind as reforms aredeveloped and implemented.
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With respect to Indigenous consultation, the Government of Newfoundland and Labrador
wishes to fully discharge the duty to consult Indigenous people as set out by the jurisprudence on
this duty. However, given the unique constitutional character of Indigenous rights, and the noted
duty to consult in relation to them or their assertion, not every situation triggers this duty.
Therefore, the duty to consult Indigenous people should be extended to those Indigenous
organizations in situations where the duty is triggered. Those situations would involve credible
evidence of rights or their assertion, and a demonstrated or at least a reasonable causal
cormection between the potential adverse impacts on those rights and the creation of an MPA. Of
course, even in cases where this duty is not engaged, any public process would allow any
interested person or entity to provide views and concerns for consideration.

As I stated in my remarks to the Panel in May 2018, Newfoundland and Labrador has
already contributed 22 per cent of formally protected marine areas in Canada. We remain
committed to working with the Federal Government, Indigenous groups, industry, and
stakeholders to ensure that decision-making processes regarding further marine conservation
initiatives are timely, predictable, collaborative, and evidence-based. Decision-making processes
should also balance conservation and economic development imperatives, while also balancing
the interests of all users of ocean resources.

To that end, I hope the Panel will give strong consideration to the points raised in this
submission and our previous presentations. I wish you every success in fulfilling your mandate.

Sincerely,

mVlGHT BALL
Premier

cc. Honourable Gerry Byrne, Minister of Fisheries and Land Resources
Honourable Siobhan Coady, Minister of Natural Resources
Honourable Seamus O'Regan, Minister of Veterans Affairs and Associate Minister of
National Defence


